THE He 
EXPEDIENCY_ 


9 giving the 


CIVIL BIB 


1 0 THE: 


City of Dublin. 4 


—ů — e 


Conſidered in a 
Letter to a moſt worthy Friend. 


— — — m 


22 


Ceterum, per Deos immortales, ego vos Appello, 
gui Domos, Villas, Signa, Tabulas veſtras pluris 
quam Rempublicam feciflis, fi Iſta, cujuſcungue 
modi ſint que Amplectamini, retinere vultis; Ex- 
pergiſcemini a 88 et capeſſi te Rempublicam, 


SALUST. 


D VU B L 1 N. 
Printed by G. FAULKNER in Eſlex-ſtreet. 


55 Ys 
1 88 
Wt ITE 

id DES. 
r 


LETTER, &c. 


=_ „ 
8. the Deſires and Expectations of the 
Citizens of Dublin, ſeem at preſent 


ſo generally ſet upon being let in to 
the Advaitage of the Civil-Bill Act; my 


| Purpoſe is to conſider how far thoſe Defires 


are reaſonable, or thoſe Expectations well 
founded. What has occurred to me upon 
the Subject I ſhall lay before you with a Free- 
dom and Candour becoming one whom you: | 
have thought worthy of your Friendſhip; 


and who is far from being indifferent e 
the preſerving W 


It has been long a Matter of ſme Com- 


plaint, that, in Countries where it is the Boaſt 


to have Rights of every Kind ſo well ſecured; 
even againſt Encroachments from Preroga- 


tive, it ſhould yet be ſo very hard a thing to 


A 2 Z7 come 


£1 
* come at one's own, when it is once got into 
tze Hands of another, eſpecially, if thoſe 

b Hands are ſhut ſo faſt upon it that nothing 

but the Law can open them. But however 

1 Murmurs and Complaints of this Sort may 

in ſome Degree have a juſt Foundation; yet 
Als doubt they have at Times been carried fur- 

| mer than perhaps upon Inquiry there will 

be found Reaſon for. 

We, in this Country, had our Laws origi- 
nally from England, and, with them, the 
Forms of Proceeding in our Courts of Juſtice. ' 
4 The Engliſb were ever a free People; and 
| it was the wiſe Policy of a free Conſtitution 
1 not only that the Judges, in their Deciſions 
K on Queſtions of Right, ſhould be tyed down 
C | to thoſe Laws to which the People had aſ- 


ſented; but alfo, that they mould be bound 
B to the Obſervance of certain Forms, calcula- 


ted for the bringing ſuch Queſtions before 
| them with clearneſs, preciſion and certainty, 
| for their Determination. This introduced 
tte Neceſſity of certain Officers entruſted by z 
the Pnblick, who were to ſee that thoſe 
Forms were complied with, and to certify 
0 che Judges 1 that they were ſo; and who 
Were 
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were alſo to record the Determinations and 
Proceedings of the Court, as Precedents for 
like Caſes, and as Evidence for the Party 
. whoſe Right was to be ſupported by them. 
It was likewiſe neceſſary that ſome Perſons 
ſhould make the Knowledge of the Law 
their particular Study, and the Practice of it 
their Buſineſs; ſo as to be able to inform 
others of their Right; and for directing them 
what Coutſe they were to take for aſſert- 
ing it. The ſtated Methods of proceeding 
gave riſe to a Profeſſion in another Set of 
Petſons, whoſe Buſineſs it was to repreſent 
the Suitors in thoſe Courts where their Cauſes 
were depending ; ; and who were to conduct 
thoſe Cauſes through the neceſſary Forms of 
Juſtice. They who made the managing the 
Affairs of others their Occupation and Call- 
ing, were in all Reaſon entitled to a Recom- 
pence for their Time and Labour, from thoſe 
who availed themſelves of both. It was alſo 
of Advantage that the Officers of Juſtice 
ſhould have certain Fees for every Act which 
they did in the Duty of their Office,, 8 
they ſtood entirely upon a fixed Salary, which 
they were at all Events to receive, they might 
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be too apt to put that into their Pockets, and 


\ 


to do as little for it as they well could. 
It is poſſible that ſome Abuſes may have 
made their Way, as well into the Profeſſions 


as into the Offices; and if there are any ſuch 


it is fit they ſhould be corrected, But cer: 


tainly the Things are in themſelves uſeful, 


and in a great Meaſure neceſſary to thoſe at 
whoſe Expence they are kept up: Nor 
would a wiſe Man, if he had any Thing of 


Moment to contend for, wiſh to ſee them 
upon another Footing. But the Miſchief 


was that the ſame Nicety and Care, the ſame 


Delay and Expence in going through the 


Forms of Juſtice, were equally neceſſary 
where the Thing in Diſpute was of little 
Value, as where it was of the higheſt. And 
if he who was in tht right did not take Care 


to have good Aſſiſtance, he that knew he 
was in the wrong would be ſure to have it, 
and ſo gain an Advantage over him. It was 


ealy to foreſee, and many had found it to 


their Coſt, how very inconſiderable a Thing 
it was which was coming to the ſucceſsful 
Party, after all Deductions, where the De- 


mand was originally but ſmall. T he giving 
| . „„ 
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of Coſts was doing nothing; every one 
knows how far Ra fall ſhort of what is 
really expended : And as for Trouble, Anxie- 
ty, and Loſs of Time, they are never ſo 
much as taken into the Account. Thus 
were the cautious and wary deterred, and 


the indigent diſabled, from the aſſerting the 


cleareſt Rights in little Matters. And thus 


were litigious Men encouraged to ſet Law 


and Juſtice at Defiance. Even thoſe who 
thought it neceſſary to have the Appearance 


of being honeſt, or at leaſt ſome Pretence 
for being otherwile, would contirve to pick 


— 5 with their Tradeſmen; would tell 
them Lou havg uſed me ill, I will not pay 


you a Farthing, and get it as you can —well 


knowing that if they were Fools enough to 
take the Advice and to begin a Suit for a 


ſmall Matter, they would have little Reaſon 
to boaſt of their beſt Succeſs. | 


To remedy theſe Things a Law was made 


ö in this Kingdom, about F orty Vears ago, 


which goes by the Name of the Civil-Bill 
AR, and extends to every. Part of Ireland, 
fon only the City of Dublin. It was dange- 
rous to change the eſtabliſned Methods of 


Proceed- 
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Proceeding in Controverſies of great Moment, 


leſt the Value of the Thing affording Means 
as well as a Temptation for corrupt Practices, 
Juſtice might be joſtled out of her Courſe, if 
left unguarded by the Forms of Law. But 


where the Demands were of ſmall Value, as 
there was no ſuch Danger to be apprehend- 


ed, ſo it was neceſſary to find out ſome Re- 
medy for the recovering them, which was 


ſuch as could be made uſe of, eſpecially by 


the poorer Sort; whoſe Concern thoſe De- 


mands for the moſt Part were. | Therefore 


I conceive it was that this Law was made, 
whereby a ſummary Method of Proceeding 


upon fmall Demands is eſtabliſhed, and 
this at an Expence ſo low, as is juſt ſufficient 
to quicken the Buſineſs and make it go on; 
and without which, PNG: "> it en not 
r by 
Why it is that ſuch a Law has not been 
yet thought neceſſary in England, is a Point 
L confeſs myſelf unable to give you Satisfac- 


tion in. Whether the great Variety of par- 
ticular Juriſdictions every where interſperſed 


thro out that Kingdom may, from the 
Nature of ſuch Juriſdictions, enable the Peo- 


ple 


75 


(9] 
ple to do without it, or whether there may 
not be ſomething in the Genius of the People 
themſelves, or whether their being ſo gene- 
rally a trading People, where Punctuality is 
neceſſary to preſerve Credit, or whether their 
extended Trade and their Affluence may 
make it unneceſſary, as well as inconvenient, 
to begin a Suit till the Demand come to be 
ſomewhat of Bulk. Or whether there may 
not be ſomething in their poor Taxes, by 
which they are forced by Law to maintain 
thoſe whom bad Pay might have made Beg- 
gars of. Whether to any of theſe, or to all 
of them together, or to what elſe this differ- 
ence may be owing, I cannot ſay: But ſure I 
am, that in JTreland this Law is exceedingly 
uſeful; however the good Effects of it, as a 
Thing of Novelty, might have been que- 
ſtionable at the Beginning. And I think my- 
ſelf warranted in this ſo poſitive an Aſſertion, 

not only by an almoſt uniyerſal Acknowledg- 
ment, after an Experience of above forty 
Years, but alſo by the Declaration of the 
whole Legiſlature, who have expresſly af- 
firmed this Law to be highly beneficial, and 
have aſſigned that · as the Reaſon for their 
B extending 
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| extending it to larger Sums. And not only 
this, but have by ſeveral Acts of Parliament 
given the Civil Bill as the favourite Remedy, 
whereby Perſons were to be encouraged to 
look for Penalties ordained for the n 
ſion of ſeveral different Offences. 

I am then, Sir, to take it for granted, as 
a Thing not to be controverted, that the Ci- 
vit-Bill Act in Ireland is a Law highly bene- 
ficial. And if fo, why are the Citizens of 
Dublin to ſtand alone excluded from its Be- 
nefits? Have they done any Thing to forfeit 
the equal Care of the Legiſlature ? Surely | 
not. If Loyalty and good Affections to his 
Majeſty's Perſon and Government can give 
Any Chim to Favour from the Publick, whoſe 
Pretenſions can ſtand fairer than theirs? 
Their Diſpoſitions are now the fame that 
they were in the Vear Fourteen; and it is 
well known, for it is a Fact of Notoriety, 
and I believe you will find it on your Jour- 
nals, that in that Year the Houſe of Com- 
mons unanimouſly voted an Addrefs to his 
Majeſty, acquainting him of the good Aﬀec- 


tions of his People of Dublin, and their good 


Services for the taking Place of his Succeſſi- 
on; 
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on; and did upon that account recommend 
them to him, for ſome Mark of his Royal 
Favour. Y N of this Addreſs, his 
: Majeſty w | s pleaſed to confer Favours on 
them, which to this Moment they are in the 
Enjoyment . 

How it came to paſs, that the City of Dub. 
lin was not comprehended in the firſt Civil- 
Bill Act, I cannot with any Certainty inform 
you. I will tell you what my Conjecture is; 

But, firſt, I muſt take Notice of the Reaſons 
that have been given out; no one of which 
could poſſibly have been the true one. 8 
Pin. It is ſaid, that the City have a Civil 
Juriſdiction within themſelves; ſo that for 
them the Civil-Bill is unneceſſary. It is true 
they have a Civil Juriſdiction; and this is of 
two Sorts: The one is that of the Lord- 
Mayor's Court of Conſcience; which is for 
Debts under Forty Shillnigs, and does not ex- 
tend beyond it. And this Juriſdiction, how 
ever, it may admit of ſome Improvements in 
the Point of Proceeding, is a moſt uſeful one 
to the poor Inhabitants. It has been exerciſed 
by the chief Magiſtrates from Time immemo- 
rial; and the Determinations there are ac- 


B23 cording 


cording to the _ Rules of Right and 
Juſtice, mingled with ſuch a Degree ß 
Knowledge in the Law, as every chief Ma- 

- | . oiſtrate may be ſuppoſed to be in the Pofleſ- + 
ſion of. It has, beſides this Advantage, that 
when a Debt is decreed, thè Manner of Pay- 
ment is directed to be made according to the 

ſeeming Abilities of the Perſon who is to pay 
it, by Six-pence or a Shilling a Week, and fo 
on, juſt as his Condition makes it neceſſary. 

The other Branch of Civil Juriſdiction that 

is meant, is the Court of Record, in the City, 

for perſonal Actions. This is unlimited as to 
the Sum; but the Cauſe of Action muſt ariſe 
within the City or its Liberties. In this Court, 
the Lord-Mayor and Sheriffs, are the Judges. 

In Matters of Difficulty, and on Tryals of 

Iſſues, the Recorder attends as an Aſſiſtant. 
But, tho' this be a City Juriſdiction, I do not 

D find that the Citizens are over fond of it : 

and I ſhould much wonder if they were ; for 
here they have the ſame Forms to travel 
thro', and at pretty near the ſame Expence 
as in other Courts; and when they have gone 
thro” all this; and are juſt at their Journey's 1 
End, 5 Certiorari comes and removes te 
| Cauſe 2 
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Cauſe to a ſuperior Court ; where they have it 


all to go over again. How remedial a Juriſdic- 


tion this is, I believe I need not remark upon. 
The City of Corke has a Civil Juriſdiction | 
within itſelf ; ſo has W: aterford ; and fo have 
moſt of the Corporate Towns in Ireland, in 


ſome Sort or other; yet they have all of them 
the Civil Bill, and Dublin alone is wen 


it. 

Another Reaſon I have heard aſſi gned for 
its not being included is, that the Inhabitants 
being here upon the Spot where the Seat of 
Juſtice is placed, they are not obliged to travel 
from any Diſtance to look to their Law Af- 
fairs. This, Sir, is an Argument it is hard 
to treat with Seriouſneſs. Does not every one 
know, that knows any Thing at all, that if 
an Inhabitant of Dublin ſhould be engaged in 
any Law-ſuit, he muſt endure the ſame De- 
lays, muſt go through the ſame Forms, and 


at the ſame Expence, and muſt equally put 
_ himſelf altogether into the Hands of others, 


and pay as much for it too, as if his Situation 
were ever ſo remote? Nay, ſhould the Per- 


ſon who ſells Books at the Foot of one of the 


Cents, or Ran Hawker that ſells Night-caps 
and 
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S and Stockings in the Area, be 805 engaged 


in a Suit for a ſmall Matter, he might indeed 


now and then have the Pleaſure, or the Mor- 


tification, of ſeeing it go on. But, when he 


ſhall come to a Reckoning about the Bill of - 


Coſts, he will find he has not got a better 


Bargain by a ſingle Shilling ; in twenty Pounds, 
than the Client that lives in Kerry or Eyre- 


Conaught, This then could not have been a 
Reaſon. Let us eXamine another.. 

It has been ſaid, that in ſo populous a City 
as Dublin, if ſuch a ſummary Remedy for 
ſmall Debts was to take Place, it would 


multiply Suits, and ſtir up ſeveral Demands 
that, without it, would have ſlept. If, Sir, 
it would not have this Effect in ſome Mea- 
ſure, I think it would not be worth the aſking 


for. Moſt true it is, that there are many 
Demands that do now ſleep 1 in Dublin, never 


to riſe again. But, why 1 is this ſo? It is not 
for the Want of Right to ſupport them, but 


for Want of the Means to procure the Reme- 


dy. Can any Thing be faid more in Favour 
of what is deſired, than that it would produce | 
ſuch an Effect? Shall it be faid, and I fear it 


may be faid with Truth, that i in this Metro- 


polis: 


[19]. 

polls, in the very View of the Courts of 
Juſtice, an inferior Tradeſman or Manufactu- 
rer ſhall, in different ſmall Debts, and upon 
the moſt juſt Accounts, have a hundred 
Pounds owing to him from Ten or a Dozen 
different Perſons, all of them in a Condition 
to pay him, and yet may not be able to com- 
mand Half a Crown to go to Market with, 

much leſs a Sum ſufficient to carry on his Bu- 
ſineſs. And, this not only to be the Caſe in 
the City of Dublin, but to be the Caſe no 
where elſe in this Kingdom, And, if this 
ſhould be the Caſe, can Trade ever flouriſh in 
this City, when every other Part'of the King- 
dom has an Advantage over it? I need not 
| mention that in Corke, where the Inhabitants 
| are very numerous, though not ſo much fo. as 
in Dubhn, the multiplying Suits by the Civil 
Bill, was never, that I haye heard of, thought 
on as an Objection, or found to be an Incon- 
venience. And, I ſhould exceedingly wander 
if it was, ſince the neceſſary and genuine Ef- 


fects of that Remedy are, not only to give 


Life to all thoſe Demands that ought in Juſtice 
to have Life in them, but alſo to extinguiſh 
all groundleſs Controverſies for ſmall Matters. 
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For many who will not now pay their Debts, 
knowing how difficult it is to force them to 
it, would, from the very Dread of ſuch a Re- 
medy in the Power of every one to make uſe 
of, pay without any Suit at all. Sir, is this 
fair Reaſoning upon this Objection, or am I 
under ſome Deluſion | ? 

The only two Things remaining ta be con- 
ſidered, as Objections to giving the Civil Bill 
to Dublin, though I believe neither of them 
was once thought of at the Time of paſſing 
the Civil Bill Act, are; Firſt, That ſo ſpeedy 
a Remedy for recoverin g Debts recurring as 
often as the City Courts are uſually held, 
would ſometimes hurt the inferior Trader and 
the young Beginner, The other is, that in 
ſo populous a City, it might occaſion the Im- 
| priſonment of ſuch a N umber of Perſons, as 
would preſs too hard upon the Compaſſion of 
Mankind. Both theſe Conſiderations, I do al- 
low, have Weight; ; eſpecially the laſt, which 
1 know to be much infiſted upon by one who 
thinks of the City's Pretenſions upon this Oc- 
cafion with the ſame Candour, Manlineſs, and 
Juſtice, as he does upon every Thing he thinks 
of. And, ſuch an 9 was moſt fit to 


pe 


H 


be inſiſted on by one, whoſe known character 
it is, to be as tender in his Sentiments of 


Compaſſion, as he is, in his Juſtice, firm and 


unſhakeable, and in both Reſpects equally 
eat. He it is who fays, and rightly ſays, 


that it is hard a Man ſhould loſe his Liberty 


for the ſmalleſt Sums, who could not by the 


old Laws of England loſe it for the greateſt. 
But, while I freely own theſe Conſiderations 


to be of great Moment, I cannot, however, 
look upon them as Objections to what is now 


defired ; but as Matters requiring a fit Regu- 


lation when a Law ſhall come to be made. If 
it ſhould not be thought proper to throw Im- 
priſonment quite out of the Caſe, but to leave 
it as the effectual Means to oblige thoſe to pay 


their Debts who have it in their Power to do 


fo; it may, however, be fo ordered, that ſuch | 


only ſhall be impriſoned, who can do it, and 


will not. 


Now, Sir, it ſeems pretty bid, that no- 
thing that has been mentioned could have 
been the Reaſon for the not including the 
City, at firſt, within the Civil Bill Act. I. 


ſhould rather take the Reaſon to be this, for I 


1 55 2 I would give you my e In 
all 


n 


RR, Sera. we 


t if __ ** M 2-4 ” 
5 N. n 25 27 * N 5 
9 K F ren erte 2 


128 


ſettle it for the County of the City, was a 
Thing not fo : ealy to 1 To the 


placing it in the upper Courts, the Judges 
would have had their Objections. Beſides, 
the Buſineſs of it could only have its Turn 
there, along with the general Buſineſs of the 
whole Kingdom; and might therefore have 
a Chance to be ſometimes left undane, with- 


out the leaſt Pefault in the Judges. To the 


making it a City Juriſdiction there were ſeve- 


ral Objections, unneceſſary here to mention. 


then 


all the Counties i in Ireland, except the "SM 
of the City of Dublin, a Juriſdiction was at 
Hand where this new Authority could, with- 
out any Objection, be placed. For all the 
Counties where Aſſizes are held, the Judges 
of Aſſize were immediately thought on. And, 
for the County of Dublin, it was as natural ta 
think of the Judge or King's Council preſiding 
at Kilmainlum; they being of the Rank of 


There being then Difficulties in the Way; 
and the Thing itſelf being entirely NEW, and 
very different Opinions about its Effects, the 
City did not think it worth ſtruggling for. 
Hut, in this they were overſeen. | They ſhould 


[kg] 


ſelves, as they did at that Time, from the reſt 


of their Fellow-Subje&s, now, when the good 
Effects of this Law have been proved, and 
are found to be very deſirable, they - ſtand 
alone to cope with an Oppoſition, which, 
however unequal to the united Intereſt of the 
whole Kingdom, may, for aught I know, be 


able to make ſome Head againſt the City. 


The e Oppoſition; Sir, chat 1 mean is, that 
from the Officers of the three upper Common 


Law Courts. I now come to the tender Part 


of the Caſe. I told you I would ſpeak with 
Freedom, and I mean to keep my Word. 


But, tho! I ſhall ſpeak my Mind moſt freely, 


I ſhall do it with Candour, and ſhall have no 


Intention to give Offence to any. And, while: 


1 am conſcious of having no ſuch ee 1 


care not who may be offended. For tho, 
Sir, this Letter is addreſſed to you, it is pro- 


poſed, after you have had the Peruſal of it, to 


make it publick; as the Subject of it is of ge- 
neral Concern, There is one Gentleman in 


Z particular, who, I hear, conſiders himſelf as 
intereſted 


then have ſtruggled for it. And, if the Law 
ſhould be found inconvenient, it might have 
been altered. Whereas, by ſeparating them- 
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e 4 in this Queſtion 3 and who, if he 


ſhould be able to gueſs at me, and I am not 
very anxious about concealing myſelf, will, I 
think, be very ſure I mean no Offence to him. 
I would not willingly offend him at any Time; 
but leaſt of all would I do it at this, for Rea- 


. ſons no Way relating to-the Matter on which 


i write. 


I have — that Computations bw been 
wade, upon which it is aſſerted that, by the 


| making the Civil Bill A& to take Place in 

Dublin for Debts under twenty Pounds, the 
Officers of the King's Bench and Common Pleas 
would loſe three Hundred Pounds a Year 


each of their Emoluments. I ſhall enter into 
no Diſquiſition about the Calculation, but take 
it as I find it. And, if this be fo, I think I 


may lay it down, with ſome Degree of Aſſu- 
Trance, that the Officer of Pleas in the Court 
of Exchequer would loſe at leaſt ſix Hundred 
Pounds a Year ; that is, juſt as muck as the 


other two together. Then it is to be taken, 
that theſe 3 Officers would be at a Loſs of 


twelve Hundred Pounds a Year by the Succeſs 
of *. City 8 Application. 


Now 


[ 21 ] 
N ow It is certain, and hwy any Man look 


into any Bill of Coſt he has paid or has yet | 
to pay, and he will find, that the Items 
charged on account of the Fees to thoſe Offi- 


ces, do never amount- to One Fourth of the 
Sum total. But take it at a Fourth, and this 


will be the Reſult: That if the City are to be 


held to the ordinary Courſe of Proceeding for 
their ſmall Demands, meerly for the ſake of 


theſe Offices; they will then ſtand charged 


with Four thouſand eight hundred Pounds 
yearly; that is, four times Twelve hundred 
Pounds, for no other Purpoſe than for the 
raiſing the Fourth Part of that Sum as an 
Emolument to three Officers. Out of this 


is to be deducted, what the City would pay 
for their Civil-Bill Expences; ; which I think 


could not exceed the odd Ei ight hundred. 

I am, Sir, as much as any Man, for the 
having all Publick Offices well and liberally 
ſupported. It is of uſe that they ſhould be 
ſo; as it may induce fit Perſons to accept of 
them, and leave no Temptation for Corrup- 
tion, under the ſmooth Pretence of Perqui- 
ſites of Office. But I can never think it rea- 


ſonable that any publick Office, however uſe- 
0 e N 5 ful 
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ul or neceſſary, ſhould be kept up at the Ex- 


pence of a Part only of thoſe who are to be 
benefited by it. Should a Propoſal be made 
for the raiſing Twelve hundred Pounds a 


Year for the Support of theſe or any other = 


publick Office in this Kingdom; and it was 
- propoſed further, that this ſhould be done by 
a Tax upon the City of Dublin only, how, 
Sir, would ſuch a Propoſal be received ? Or 
is there any one would have the Courage to 
make it? What then is to be ſaid, when the 
Tax is no leſs than Four thouſand Pounds a 
Tear, and this upon them only; and for the 
raiſing no more than Twelve hundred Pounds 5 

a Year for this Purpoſe? _ _ 
Now, .Sir, if there be no Fallacy in this 
Reaſoning, and I really think there is none, 
ought the confideration of theſe Offices to 
to ſtand in the Way of the City in their pre- 
ſent Application? I would not be underſtood 
to affirm, that the Calculations I have gone 
upon are exactly as they are here ſtated. 1 
have taken them. as they came to my Hand, 
and argued upon them as Conceſſions. My 
own Opinion is, that the Loſt sto the Offices 


would not be near ſo much; but that the 
Sy Proportion 


1231 
Proportion between the Charges for theſe Fees 
and the other Charges in a Bill of Coſts, is 
_ vaſtly more than three is to one. The Argu- 
ment is this, and I own I am not able to ver- 
turn it: That if the People of Dublin ſhall 
be forced to continue in the old Method 
of Proceeding for their ſmall Debts, inſtead 
of having the Civil-Bill, and this, for no 
other Reaſon than on account of the Offices; 
then, whatever 1s the Difference in the Ex- 
pence between the one Method and the other, 
is exactly the Sum which they are out of Poc= 


| ket, more than any other of the Subjects, on 


Account of theſe Offices; though nothing 
near the whole of this Sum goes to theſe 
Offices. It is among the Proviſions of the 
great Charter, that Juſtice ſhall not be denied, 
delayed, of fold to any. will not ſay, for 
I have ſaid the contrary, that the paying the 
uſual Fees to Officers is a buying of Juſtice ; 
or that the obliging People to go through the 
neceſſary Forms, while they ate neceſſary, is 
either a denying or 4 delaying of Juſtice. 
But I ſhall leave you, Sir, to fay what it ſhall 
de called, where a particular Part of the Sub- 
jects of any Kingdom are put to a conſidera- 
"wy greater Degree " Delay, Trouble, and 


1 


m7 


"RAPE? than any other the Subjects of the 
ſame Kingdom are at, for the nn _ 
e 
I own to you, Sir, I am vin heartily 1 
of the Subject, and fear ſo will you be by the 
Time you have. come thus far. And what 
HB makes it ſo tiring is, that the Thing to be 
made out ĩs fo exceeding plain. However, I 
= -. muſt detain you, yet, a little longer, while I | 
14 take Notice of a very ſingular Argument I 
! have heard lately mentioned. I doubt you 
11 will not allow it the Name of an Argument, 
5 though I ſhall for the Sake of doing it Ho- 
nour, and whoever does it any Honour at all, 1 
— will much deſerve the Thanks of him, who 
ſiuſt made uſe of it. 
= It ſeems, Sir, that when the particular Na- 
ture of what was intended to be aſked by the 
City, came to be pretty well underſtood ; for 
it was made no great Secret of, it was im- 
mediately ſent abroad, that the true Meaning 
and Intent.of what was defired by them, was 
only to have a Job done for their Recorder; 
with ſome Intimation that the Recorder had 
led them into it. Here this Recorder comes 
with the City at his Back, looking for a great 
Emolument to himſelf, under the ſly Pre- 
tence 
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tence of a publick Benefit ; for, as it was faid, 
the City's Application was, in Subſtance, nei- 


ther more nor leſs than this: To take from 
| ſeveral Officers, of the Crown's Appointment, | 


their legal and accuſtomary Fees, and to put 


them all together in the Pocket of an Officer 
of their own. It is true the Recorder is a City | 


Officer; he is choſen by the Lord-Mayor, the 


| Aldermen, the Sheriffs, and the Commons; 


which laſt are the Repreſentatives of the ſeve- 
ral trading Corporations in the City, together 
with the Sheriffs Peers. But though this be 


the Manner of his Election, he cannot be Re- 
corder againſt the good liking of the Crown; 
for his Election becomes a meer Nullity, un- 
leſs he is within ten Days approved of by 
the Chief Governor and Privy-Council. But 


as to the Argument, for J will ſtill honour it 


with that Name; when, Sir, I ſhall ſee Cauſe 
to apprehend, that you will take a Scheme for 
a Citizen's paying only one Shilling inſtead of 
ten he paid before, to be a Scheme for trans- 


ferring the whole ten from one Officer to ano- 


ther, I ſhall then begin ſeriouſly to ſet about an- 


ſwering : + but as I have no ſuch Apprehen- . 


fion about me at preſent, 1 hope the ingenious _ 
| CT _ Founders 
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F ounders of it, will not take it amiſs, that I 
give it no further . N 


"Bat as the Recorder's Name has Pen. 


. brought into this Queſtion, and it is. natural 


that it ſhould, though not in the Manner that 
ſome have done; you, who know him, may 


perhaps have a Curioſity to be informed 
how he ſtands concerned. I am not unap- 
prized how unfit it is, where the Enquiry is 


of a general Nature, to dwell upon the Con- 


ſideration of any particular Perſon; but the 
Conduct of ſome few has, upon this en, 
made it neceſſary. 5 
The firſt Motion towards the preſent Ap- 


plication for the Civil-Bill, began among the 
Guild of Merchants; who at one of their 


publick Halls, in this: Beginning of the laſt. 


Summer, unanimouſly reſolved to call upon the 


City at their next general Aſſembly to make 


ſach Application to Parliament. In Conſequence 
of which, and of a Petition for that Purpoſe 
to the Aſſembly, a Reſolution, there, unani- 
mouſly paſſed for the doing ſo; and the Order 


of the Aſſembly, made thereupon, put the Di- 


rection of the Matter into the Hands of the Re- 
corder. He it ſeems had heard, that the Thing 

had been more than once attempted before, 
* 
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though never by the City in a Body ; and 


thoſe Attempts having failed, he was unwill- 
ing that the City ſhould aſk for it, if there 


was the leaſt Chance of their being refuſed. 


He therefore diſapproved of the Meaſure that 
was taken; for, as the Parliament was not to 
meet for ſome Time, he thought that Time 
might be employed in conſidering the Thing 
well, and what might be the proper Meaſures 
to be taken, before the City came to any 


: publick Declaration about it. As theſe were 
his Thoughts, he as freely ſpoke them out; 


but his doing ſo drew upon him the Suſpicion 


of not being over well inclined to the Thing, 
for ſome private Reaſons of his own; per- 


haps that he did not care to be troubled ith 


the Bufineſs that ſuch an Application might 


be productive of to him. As theſe Suſpicions 


were entertained by ſome, ſo there were 


others who candidly communicated them to 


him; and he upon that Occaſion declared, 
that the Reaſons of his Diſapprobation were 


merely thoſe he had before publickly given; 
but that ſince they had began, tho in a Man- 
ner not to his Liking, he would do every 


Thing in his Power to contribute to their 
Cc „ Succeſs, 
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Succeſs, In conſequence of this Engage- 


ment, he has, as it is thought, been very 


aſſiduous; and his being ſo has, it ſeems, ex- 


poſed him to ſome ſuch Inſinuations as I have 
given you a Sample of; which, I ſuppoſe, he 
is not weak enough to trouble himſelf much 
about. 


where there is ſo apparent a publick Benefit, 


and the private Advantage fo very diſputable, 
that yet any Man ſhould affect to be ſo very 


ſagacious, as to fix upon a Cauſe uncertain 


as to its Exiſtence, and at the ſame Time 
overlook a Cauſe, touching the Exiſtence of 
which there can be no doubt. That the have- 
ing the Civil Bill would be a Benefit to the 


City; no Man in his Senſes will deny; or if 


he did, there is no Man in his Senſes would 
believe he thought as he ſpoke. But whe= 


ther the Recorder would think it any great 


Advantage to him, is a Matter not altogether 


ſo clear. Suppoſing Gain to be what is 
meant, as T believe it is, that being the Ad- 
vantage the moſt in Taſte, Let us s then con- 


hder IMs this: v3 Ns, 


But, Sir, what amazes me is tha: that 
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Should the Civil Bill be given to the City, 
and the Juriſdiction ſolely veſted in him, it 
is impoſſible for any Man living to ſay what 
the Profits of it would amount to in the 
Whole. But every one can tell what that 
Whole, be it what it may, muſt in the Par- 
ticulars be made up of: And whether * 
ſhould happen to be more or leſs is not ma- 
terial, ſince the Trouble muſt be juſt in Pro- 
portion. The Particulars are two Shillings 
for every Decree which the Judge, veſted 
with ſuch Authority, ſhall fin ; that is, juſt 
two Shillings for every Opinion he gives, 
ſometimes upon the moſt difficult Points in 
Law and Equity; and this, under all that 
Caution and Anxiety which every the ftrong- 
eſt Obligations upon him can create. 1 
would not wiſh this Perquiſite to be more; 
and perhaps, for ſome Reaſons that might be 
given,. it would not be to be wiſhed that it 
was leſs ; but whatever it is, the Legiſlature 
intended it as a Charge as light as poſſible. 
Now theſe two Shillings are upon the Cir- 
cuits divided between the two Judges, for 
they ſhare the Trouble of the Civil Bill Bu- 
_ fineſs, each taking his Turn at it alternately 
tire 


„„ 
thro' the ſeveral Towns; but at Kilmarn- 
bam the Judge or King's Council preſiding 
at the Seſſions has the whole of theſe two 
Shillings: And yet, fo ſtrange is the Per- 
verſeneſs of Mankind in turning their Backs 
upon every Thing that is profitable to them, 
that ſcarce any King's Council could be got, 
for ſeveral Years together, to go down to ac- 
cept of theſe two Shillings, though he might 
have had into the Bargain the Advantage of 
appointing his own Regiſter, and thereby 
throwing a Profit, conſiderably more than he 
got himſelf, upon ſome Perſon he might have 
a Mind to do a Kindneſs to. For the Truth 

of what I have faid about the great Fondneſs 

of Gentlemen for the Attendance at K/Ihnain- 
ham, I may appeal to every one who has ſerved 
as Sheriff for the County of Dublin any Time 
theſe ten Years paſt. Of late, indeed, it has 
been ſomewhat- better attended, in Conſe- 
quence of an Engagement among the Gen- 
tlemen themſelves. But whoever would be 
ſo kind as to take it upon himſelf conſtantly 
to attend, and poſſeſs himſelf of the whole 


of the nene, I can anſwer for it he 
5 ET arf-21 will 


Boos 
will have the ſincere Acknowledgments of 
every other Gentleman. oy: 
| Now, Sir, how great is the omplitnient 
made to the Recorder, be he who or what he 
may, by one who ſuppoſes, that That, which 
other Gentlemen have ſpurned at, ſhould be 
to him an Object big enough, to tempt him 
to hazard all Character for Candour and Sin- 
cerity, which could make him in any Degree 
worthy of the Honour that has been done 
him by the City: But what is to be ſaid, if 
it ſhould ſo come out; that this ſame Record- 
er 1s himſelf one of his Majeſty's Council, 
as I believe he is; and may perhaps have 
been one of thoſe, who have more than once 
refuſed to go out of their Turn to K//mainham, 
to accept of this tempting Emolument. 
It is poſſible, that as he had been brought 
into the City with very. particular Honour, 
and had in all Reſpects been moſt honourably 
treated by. the Citizens ſince he has been 
among them, he might not have been averſe 
to the being put into a Situation, where, by 
barely doing his Duty with Aſſiduity, Steadi- 
neſs and Equality, he could not but have done 
Good to many, and thereby have gained the 


Love 
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5 Love of many: But for the Profits, I believe 
he looks upon them juſt as others have done. 
However, there is no being too ſure of any 
Man; for Grumblers will tell you, the Times 
are tickliſh, and that there is no knowing 
whom one can depend upon. I will tell you 


then what you ſhall do to try him: Place the 


Juriſdiction ſomewhere elſe, but let the City 
have the Remedy; ſo if this Gentleman has 


been cajoling us all this while, let him even 
take his Diſappointment for his Pains. . 

The placing ſuch a Juriſdiction in a City 
Officer, with proper Appeals from his Judg- 
ments, would certainly be a Convenience to 
the City ; and might therefore, with ſome 
Reaſon, be thought a Favour done them. 
Yet I muſt fay, and I ought to fay it becauſe 


1 think it, that the deſiring to be, in ſome 
Way or other, put upon a Level with the 


other Subjects, in a Point of ſuch Moment, 


is a Claim of Right and of Juſtice: And as 
neither, on the one Hand, ought the Conſi- | 
-deration of the Recorder, or of any other 
Perſon whatever, to be of the leaſt Influence 
in determining whether this Relief ought to 
be granted to the City, or in what Manner 


it 
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it ſhould be granted; ſo neither, on the other, 
ought the Conſideration of any particular 
Perſon or Perſons, however worthy or re- 
ſpectable, to be of Weight enough to obſtruct 
ſo general an Advantage. | 
Sir, I could not have imagined, when I 
began to write, that this Inquiry could have 
been carried to ſuch a Length; but ſince I 
have gone ſo far, I muſt deſire your Indul- 
gence yet a little farther. The Arguments 
againſt what is now aſked by the City being, 
as you ſee, rather of the weakeſt, .Compaſ- 
i ſion has been called upon to lend its Aid for 
the propping of them up. I ſhould not deny, 
that Conſiderations of Compaſſion ought to 
be attended to; but as I view the Matter, 
Compaſſion is entirely on the other Side. 
It has been ſaid, that ſhould this ſummary 
Remedy by Civil Bill be made to take Place 
in the City of Dublin, at leaſt three hundred 
Perſons would at once be thrown out of their 
Bread. Should this be ſo, had it any Regard 
| ſhewn it when the Law was made for the 
giving this Remedy to all the other Subjects 
of the Kingdom? Or, is it pretended that 
theſe three hundred, as well as the Officers, 
Are 
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are to be ſupported ſolely at the Expence of 
the City? But, Sir, I cannot think it poſſible 
that the Fact ſhould be ſo; and I ſhould be 
moſt exceeding ſorry if it was ſo, that in this, 
or in any other Country, there ſhould be fo 
many Perſons who were fupported, and who 
had no other Means of Support, than by 
what could be ſqueezed from the indigent 
Tradeſmen and Manufacturers of one poor 

City, in the ſuing for their ſmall Demands. 
If, by any of theſe three hundred, are meant 
' ſome of thoſe who practiſe as Attornies in the 
feveral Courts of Juſtice, I have Reaſon, Sir, 
to think, and to be pretty ſure of it too, that 
the upper Part. of that Profeſſion do conſider 
themſelves as entirely unconcerned in this 
| Quethion : : Their Conduct in the World hav- 
ing given them the Poſſeſſion of the Bufineſs 
of greater Moment, they can hardly be 
thought to make, what can be fairly got by 
aà Debt under twenty Pounds, any Object for 
their Attention. Thoſe who are in a lower 
Rank, are for the moſt part young Men; 
and ſuch have it in their Power to conduct 
themſelves in ſuch a Manner, as to be able to 
ſucceed thoſe who now ſtand before them, 

4 35 
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as Openings may be made by their Deaths, 
or their quitting of Buſineſs. And they may, 
in the mean Time, have the Civil Bill to prac- 
tiſe upon, in Addition to what they may have 
elſe to do, as a Mean to make them known 
in the City, But if there are any, and I hope 
if any they are very few, whoſe Situations 
may be ſo unfortunate as to afford them no 
Proſpect of ever arriving to better Things, it 
cannot ſurely be thought reaſonable, that 
Diſtreſſes ſhould be continued upon ſeveral 
thouſands for the Sake of giving theſe a * 
port. 

At the Time when 3 Gin Bill was — 
Conſideration in the Parliament of Great- 
Britain, a Story went abroad, whether it 
had any real Foundation, or was only the 


* humorous Conceit of ſome merry Fellow, 


I know. not. But it was reported, that ſeve- 
veral of the Coffin-makers, to the Num 
ber of twenty or thirty, had a Meeting, in in 

order to frame a Petition againſt the Bill, 
and to conſert Meaſures for the defeating it. 
The keeneſt of them met early, and imme- 
diately ſet about the Buſineſs. A Petition 
; yah put together, and ran ſomewhat in this 
Manner: 


: Manner :— 
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ably upon the Profits ariſing to their Trade 


from the good Effects of Gin. That it was 


the undoubted Right of every free Subject 


to · drink what Liquor he liked beſt, provided 
he paid for it; and was as undoubtedly the 


Right of any other Subject, to make what he 
honeſtly could by this Exerciſe of Liberty. The 
Petition therefore prayed, that the good People 
in and about London and Weſtminſter might be 
ſtill at Liberty to drink Gin and kill them- 
felves as faſt as they pleaſed, to the End that 
the Petitioners might live. One in the 
Company, a very keen Spark, who had al- 


ways his Eyes about him, obſerved, that the 


Petition went only to the People of London 


and Weſtminſter ; and that, as the Petitioners 


left the Parliament at Liberty to do what | 
they thought fit with every other Part of the 


| Kingdom, the Petitioners were, in his Opt- 


nion, entitled to better Terms, with reſpe& 


to thoſe two Places, than the Petition aſked 


for. And therefore he moved, that inſtead 


of the Words—be at Liberty to drink Gin, 
the Petition ſhould run, —be obliged to 


drink Gin,——T he TROS was in itſelf 
| liked 


That the Petitioners had, for 5 
many Years before, lived exceeding comfort- 


SL 


liked very well by the Company, who hd 
all have been glad to have it fo, if they 
thought they could get it. But moſt of them 
were of Opinion, for the Point was de- 
| bated, that the Thing was rather too rank, 


and that it would be vain to expect the Par- 


lament would come into it: So the propoſed 
Amendment was withdrawn, and the Petition 
left to ſtand as it was. Which being thus 
prepared, was thrown on the Table till Tim 
Clincher ſhould arrive, who had promiſed to be 
of the Party, but was long in coming; and with 
out him they would conclude abſolutely upon 
nothing. Tim had as tight a Hand at wain- 
ſcotting a Carcaſs as any in all England, and 
had had his full Share of what was going by Y 
the Buſineſs. He had in his Time been every 
way a moſt notable Fellow ; and being then 

a little in Years, had added great Experience 
to his natural Endowments, and was in high 
Credit with his Brethern of the Trade. 
Much was expected from Tim's Aſſiſtance 
upon this Pinch ; for it was thought he would 
be able to throw ſomething ſo clever into the 
Petition, that the Parliament would not have 
4 e to ſay for themſelves. At laſt In 

comes, 


Sh. [ 38] 
comes, and takes his Seat in the Company, 
which they had pointed to him at the up- 
per End of the Room, and near the Fire. 
They told him what they had done, and de- 
fired him to take up the Paper; which - he 
did; and moſt deliberately putting on his 
Spectacles, and drawing the Candle towards 
him, he conned it over with a fixed Atten- 
tion, and read it a ſecond Time. Then 
taking his Spectacles from his Noſe, and riſing 
from his Chair with Dignity and Compoſure, - 

he thus nee Ks F nd | 


7 


While on bis Brow 
* Deliberation fat, and . Care. 


«ec „ My. good Lads, ” fays he, cc 1 2 am afraid 
& we are all in the Wrong here. The Par- 
« lament, it ſeems, have a mind to keep the 
* People alive if they can, by hindering - 
them from drinking Gin. — We have 
a mind the People ſhould die as. faft as 
« they can. doubt this is the very 
C Point the Parliament and we differ in. 
cc Let us conſider A- little here are here 


« but a few of us; 18 how many Coffins 
| = 38 _ 


f * 


639 7 


5 Will it take the W of, to give any one >, 
of us a Subſiſtence —l fear there will be 
« ſome to tell us, it were better we were all 
„ hanged, than that ſo many "Thouſands 
4 ſhould die upon our Accounts. Let us e' en 
« try to live by the Living. Many of thoſe 
„ who ruin themſelves every Day by this 
« Liquor, would, if they were kept from it, 
© be able to build Houſes for themſelves; 
« and we ſhould get ſomething by a 
Il warrant you we ſhall do very well for 
& ourſelves ſome way, if we but ſet our Shoul- 
ders to it, though this Bill ſhould pats. i 
0 Let us therefore trouble our Heads no 
more about it.. 
Thus Tim ſpoke, to then no o mall Confificn : 
and Diſappointment of his Audience.  How- 
ever, when they came a little to themſelves, 
the more intelligent Part yielded to the Force 
of his Reaſons. And thoſe who had neither 
Heads nor Hearts to feel Tim's Reaſoning, 
were forced to ſubmit to his Authority. So 
dropped the Collin-mikers Petition . N 
the Gin Act. 
As there was ſomething very whinifgal 
in this Piece of Tradition, I thought it 
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— 14 not amils to give it you, for the eaſing of 
pour Attention; which I now mean entirely 
þ 1 to relieve. And this, without any other 
Form of Concluſion + than barely to profeſs 
t. . . myſelf, what you have known me to be, for 
| Bs at leaſt theſe twelve Years paſt, one who is 
with the utmoſt Eſteem and Affection, 


"% 


VVV : 


Tour Friend, 


=. eb [cd faithful Servant. 
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